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Military intervention is at the forefront of evenye's mind today. Since Septembel"1the

kind of intervention that has dominated internagicshebate has differed considerably from that
of the previous decade and indeed from that whiotivated the Government of Canada to
launch the International Commission on Interventod State Sovereignty (ICISS). Inaction on
Srebrenica and Rwanda has given way to reactionstgafghanistan and, some argue,
overreaction against Irag. In the cases of Srétmeand Rwanda, the issue was protecting
“other”. In Afghanistan and Iraqg, the motivatiangrotecting “self”. The latter is not by any
means an illegitimate motivation but it is veryfdient. Motives matter. These are, some would
say, not good days to be considering the questisrhen military force should be authorized
and deployed to protect others. Neverthelesspitldvbe a mistake to believe that the question
of how to respond to humanitarian crises is in seyse settled or is someone less important.

The challenge posed by Secretary-General Annaf@98 df reconciling state sovereignty with
humanitarian values remains both relevant and argénd the challenge of mobilizing action to
protect people facing atrocities is as difficuliteet as ever — especially people whose well-
being does not engage the vital national inter@spose an immediate threat to anyone
significant’s national security. Today | woulddilto discuss the prospects for responsible
international human protection action and waysobieving it.

The Key Contribution of ICISSand the Responsibility to Protect

The ICISS commission was the first comprehensitengit to tackle the apparently
contradictory issues of sovereignty and interven#iad to reach consensus or a reconciliation
between the two. It was modelled on the Brundti@odchmission on the Environment and
Development, which reconciled the apparently irretlable issues of economic development
and environmental protection by coining the notiéfisustainable development”. We hoped
that ICISS too would be able to reconcile seemimggconcilable notions -- of intervention and
state sovereignty, through a similar process dftipal and intellectual debate. The 12 members
of the commission and its co-chairs representedia spectrum of expertise and regional
perspective. The built-in diversity of the Comnssand the breadth and inclusiveness of its
consultations make the consensus it reachiiéd,Responsibility to Protect, all the more
remarkable and compelling. All 12 members endoiséldere was no minority opinion. It was
a microcosm of what a global consensus could |k |

The way the commission re-framed the debate isrmddmental importance. The issue was re-
cast not as an argument about the “right to inteeVéut about the “responsibility to protect”.

In doing so, it shifted the focus onto the needgeuple at risk, rather than the interests of the
interveners. It is both a semantic and substastivie. The commission also promoted the
notion that sovereignty entails not only rightst &iso responsibilities.

The most fundamental responsibility of a stat® iprotect its citizensThe Responsibility to

Protect takes into account the impact in recent decadésimian rights norms and the extent to
which they condition the exercise of sovereignty.the same time, it is also a return to much
earlier notions of what sovereignty means, andhefrole of the sovereign, namely to provide for
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the safety of his or her people. It should bessted that the responsibility to protect remains a
pro-sovereignty doctrine. The primary responswildr protecting citizens rests with states.
Strong, effective and accountable states are bést@ protect their own people. But when
states are unable or unwilling to provide this ectibn, or are themselves the perpetrators of
atrocities, the Commission argues that the intesnat community has a responsibility
temporarily to engage, forcefully if necessary.ptrtantly, the commission defined
responsibility to protect as having three dimensigmmevention, reaction and rebuilding.
Reaction, including military intervention, is emloled in a continuum where it is defined as the
last resort when all other preventive or diplomatigasures have failed, or there is a consensus
that they would not have worked in time to saveuhi@erable.

While assigning very high priority to preventioriagfs, the commission’s mandate was to
examine the circumstances under which militarydasiould be employed when civilian
populations are at risk, the authority under whighould be conducted, and the modalities for
its execution. The Commission reached agreemeatammprehensive framework for guiding
forceful action to protect civilians, drawing oniging international law, just war doctrine, and
the accumulated practice of collective action tigiothe 1990s.

Follow-up Strategies: Operational and Normative

In our view, there are two broad dimensions toci¥e follow-up on theResponsibility to

Protect. The first is to ensure effective action in thed of the next humanitarian crisis. It is the
practical application of the responsibility to ot in specific country situations through action
by the Security Council, coalitions of member sas:nd regional organizations. The second is
defining and consolidating the norms and standédwakson the one hand govern the use of
military force for the protection of civilians, amh the other, clarify the responsibilities inhdren
in sovereign status, particularly as they relatdh&protection of civilian populations.

Operational

Each dimension of follow-up has its own challengEsst, the question of effective operational
responses. As the report argues, this is a regplityshat lies first and foremost with the UN
Security Council. The record of Council actiortiie 1990s demonstrates a willingness, albeit
inconsistent and sometimes ineffective, to autleoezforcement action in support of the
protection of civilians. The Council has also guted this responsibility in principle in its
resolutions 1265 and 1296 on the protection ofiaivs in armed conflict. The immediate
challenge ahead is to ensure that the Council mgdes onits responsibility to protect. These
responsibilities range from preventive efforts thgb to post-conflict peacebuilding. But
nowhere is the Council’s responsibility greatemtivathe authorization of intervention,
including, in extreme cases, the authorizatiorhefuse of military force. The Council’s formal
undertakings on the protection of civilians, frdme two resolutions to the recent “aide-
memoire” are important guides to action, as argtireiples and criteria elaboratedThe
Responsibility to Protect. Recent Security Council mandates for peace tipesin East Timor,
Sierra Leone, the Democratic Republic of Congorandt recently, Céte d’lvoire, contain
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explicit provisions for the use of force to protewtlians, whether by UN forces or coalitions
operating under a UN mandate. Important precedeats also set by the two international
criminal tribunals the Council established for F@mer Yugoslavia and Rwanda. They clearly
demonstrated that sovereignty provides no shaltardividuals, including serving heads of
state, who are responsible for war crimes and @iagainst humanity. But principles and
precedents, including those directly establishethkyCouncil, while helpful, are no guarantee
for consistent or effective action in the future.

The inconsistency of the Council’s contrasting ceses in Kosovo, where it failed to act, and
East Timor where it responded with comparative disp althouth many died until the UN
arrived on scene, may plague Council decision-ngafan the foreseeable future. Principles and
precedents are more likely to be reflected in nsaendly configured peace operations and
robust mandates for the protection of civiliansyagpisodically. Given this reality, the best way
of encouraging consistent and effective Councpoeses is through steady and concerted
advocacy: by elected members of the Security Caumcithe wider body of UN member-states;
by the UN Secretariat and the humanitarian agenaresby NGOs and civil society. Since
Security Council responses have been inconsidtmgyeater effort must be made to ensure that
the Council puts into practice the principles thaias espoused.

Canada’s time on the Security Council demonstridtedmpact elected members can have by
serving as champions of the protection agendaer@iiected Council members will need to
continue to press for effective action in the fatemerging humanitarian crises. Civil society
advocacy plays an increasingly important role ftuencing Council decisions. Valuable work
is already being done by NGOs, activists and otteeraise awareness about forgotten
humanitarian crises. But there is scope to do nmicte.

Council responses to country-specific situatioreusithbe systematically monitored to ensure
that the principles of the protection of civiliaage actually put into practice. Recent innovations
in Council working methods that have led to greafgnness can be exploited and pursued
further by the UN Secretariat and agencies, anci\blysociety advocates. The media also plays
an important role by mobilizing public opinion amving governments to action. Editorial
decisions about which crises get reported and wihichot can have a major impact on
international responses. The concepts of respitibsitutlined in The Responsibility to Protect
report, whether on the part of nation-states oiriternational community, should have inherent
appeal to the media which constantly seeks greatmuntability from those with authority and
power. Engagement of media dine Responsibility to Protect is therefore a key follow-up
priority.

Devel oping the Normative Framework

In addition to promoting effective responses by $leeurity Council to specific crises, work is
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needed to embed the responsibility to protect withwider normative framework. The Security
Council is an important part of that framework, th& normative weight of its resolutions on the
protection of civilians tends to be lightened ksydase-by-case approach. There is still a high
degree of scepticism among the broader communitatbns regarding the need for robust
action to protect civilians. For example, the Ndigned Movement resolution in the wake of
the Kosovo intervention rejected outright the estise of a legal doctrine of humanitarian
intervention. The procedures when weighing themof non-intervention with the imperatives
of humanitarianism are set out in Resolution 46/18ile a sophisticated balancing of
diverging interests the resolution focuses onlyh@nprovision of assistance — protection is not
mentioned — and gives priority to traditional urselandings of sovereignty.

There are, however, some positive signs.

The ICISS commission tapped into a growing acceq@dhat an absolute deference to
sovereignty is unacceptable. Sovereign statugesanith it responsibilities. Secretary-General
Annan has hailed this finding as contributing te tamoval of the “rhetorical cover” once
provided by sovereignty, and often used as a shigthihd which abuse of people was
committed with impunity. The notion of sovereigaty responsibility has also been strengthened
by initiatives such as the Guiding Principles otetnal Displacement. While not a resolution,
treaty or formal agreement between states, thei@ukrinciples have been gaining wide
acceptance by UN member states, and observanberofis growing. Championed by Francis
Deng, the Representative of the Secretary-Genarhiternal Displacement, the Guiding
Principles serve as an important tool for holdingeseign states to their responsibilities to
protect internally displaced persons, and when #reyunable or unwilling to do so, to allow the
international community to step in. There have &lsen progressive developments at the
regional level, particularly in Africa.

Ironically, the impetus for these developments hatast in part, been inaction or indifference
by the Security Council itself. Interventions b GMOG in Liberia and Sierra Leone, while
subsequently authorized by the Security Counciteveeithorized in the first instance by
ECOWAS itself. Here theory is following practicECOWAS, but also the African Union and
SADC, have recently included in their organizatiartarters explicit provisions for intervention
to curb genocide, war crimes and crimes againsinitsn Some would go even further in
justifying intervention to reverse undemocratic mlveow of government. These initiatives have
served to place clear conditions on what soversigtus means, and to introduce the concept of
sovereignty as entailing responsibilities, not witettated rights. These standards, however, are
not yet shared by other regions. In Asia, whercepts of non-confrontation and non-
interference reign, such porous notions of sovetgignd collective responsibilities have not
taken hold.

What then are the options for developing and cadatihg norms regarding the responsibilities
inherent in sovereignty and the subsidiary respmlitsés of the community of nations? How

can they best be expressed? Some might argueath@tually pushing for effective responses
to specific situations is the wiser strategy beeausre states may be willing to support robust
action, even if it amounts to a breach of sovetgighit is presented as an exception rather than
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a norm. Should we instead focus on developingaijmeral precedents rather than developing
an overarching normative framework? Do we riskersing progress by seeking to turn
accumulated practice into explicit norms?

The most important forum for the expression of ersal norms is of course the UN General
Assembly. That is why Canada has launched a psaxfetialogue ofhe Responsibility to
Protect in that body. We have circulated the report BNadocument and introduced it as an
item on the formal agenda of the GA.

Even these modest beginnings have encounteredesifitance, suggesting the even greater
challenges that face efforts at achieving any suitiste outcome. We take it as given that there
will not be a legally binding convention or an arderent to the UN Charter. Charter
amendment is not only highly unlikely, it is probabnnecessary. There have been many extra-
Charter innovations which have helped give expogst evolving international norms,
including General Assembly resolutions and dedlanat Canada will continue to explore the
possibilities for a General Assembly process tbhatalead to a resolution or a declaration on
the responsibility to protect. We will be holdirmundtables and other informal dialogues to
explore the full dimensions of the protection issifée have also made it clear that this
continued debate is not an end in itself, anditratist lead somewhere. It will not be rushed,
but neither will it drag on indefinitely.

We believe that any negotiation launched in theggamssembly should be reinforced by the
engagement of a wide range of interested constitesmutside of that forum. That is why we
will continue working with human rights and humamian NGOs, parliamentarians, think-tanks
and the media. Any General Assembly working groupommittee should hear from these
voices, and wider civil society should have direput to the inter-governmental process. It will
also be important for the regions and sub-regiorigave their say. Through a strategy of
concerted regional engagementTdme Responsibility to Protect, involving a broad cross-section
of key constituencies, we can hope to influencetpesy the positions taken at the UN by
member states and their powerful regional groupigs also hope to continue with the model
of public-private partnership used by ICISS, whietluded active support from important
foundations such as MacArthur, Hewlett and oth&sch new diplomacy partnerships have
been key to the success of important internatioaalpaigns, from the landmines ban to the
International Criminal Court. They can likewisedd&ctive onThe Responsibility to Protect.
Other avenues for strengthening norms of protedatitiralso be explored in parallel, for
example the kind of process that produced the GgiBrinciples on Internal Displacement. The
norm-building effort can also be taken to other hiddlies and mechanisms, for example the
Inter-Agency Standing Committee which brings togetthe heads of the major UN
humanitarian agencies.

The UN Secretary-General is also a crucial allyn Hi3 own initiative, he is using the language
of The Responsibility to Protect in key statements and reports. We will look to hintontinue
to lend his personal leadership and convictioréoprotection agenda.



Conclusion

Clearly the Responsibility to Protect involves hat political, normative and operational
challenges. But the ICISS report provides a hélipfumework and roadmap to guide the
decisions that will inevitably need to be made whenscience-shocking situations cry out for
action in the future. | believe it is fair to sdnat the gulf in the protection debate has narrowed
in recent years. Who today would question thatetlsdould have been action to stop the
genocide in Rwandarhe Responsibility to Protect should appeal to those with legitimate
concerns about intervention. The report is abaarenmnot fewer, guidelines governing the use
of force by the international community. It is@Bbout enabling the UN and the Security
Council to do its job better and more consistenttyis a hedge against unilateralism or action
taken without Security Council authorization. Cdava goal is to build as broad and strong a
consensus as possible, the consensus that Seg@saeyal Annan challenged us to achieve.
Canada’s goal is also to keep the UN and its unliggiémacy at the centre of that consensus.



